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DETAILED ACTION 
Response to Amendment 
In response to the amendment filed 19 March 2003, claims 3-8 are amended. Claims 1-8 
are pending. 

Drawings 

The corrected or substitute drawings were received on 19 March 2003. These drawings 
are acceptable. 

Claim Rejections - 35 USC§112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 4-8 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 4 recites the limitations "said piezoelectric unit" and "said pulse motor unit" in the 
last two lines of the claim. There is insufficient antecedent basis for these limitations in the 
claim. 

Claims 5-8 recites the limitations "said laser controller means" in lines 8, 10, 5, and 5 
respectively. There is insufficient antecedent basis for these limitations in the claims. Applicant 
previously referred to the controller only as a "laser controller" 
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Claim Rejections - 35 USC § 102 and 35 USC § 103 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty defined in 
section 351(a) shall have the effect under this subsection of a national application published under section 122(b) 
only if the international application designating the United States was published under Article 21(2)(a) of such 
treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that a patent shall not be deemed filed in the United States for the purposes of this 
subsection based on the filing of an international application filed under the treaty defined in section 351(a). 

Claims 1-2 are rejected under 35 U.S.C. 102(e) as being anticipated by Algots et al. 
(previously cited US 6,192,064). Algots discloses the claimed invention as follows: 

Regarding claims 1-2, Algots discloses a wavelength control device for a laser device 
including a movable holder for making an optical component 14C movable with respect to a 
laser optical axis, and a laser controller 24A for moving said optical component 14C with respect 
to the laser optical axis and changing an incident angle of laser light on a band narrowing optical 
component (the grating) to thereby control a center wavelength of the laser light to be a target 
wavelength, wherein said movable holder comprises a first drive mechanism 14B that is a 
piezoelectric element moving by a short distance, and a second drive mechanism 15 that is a 
pulse motor unit moving by a longer distance than the first drive mechanism. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent'may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 3-8 are rejected under 35 U.S. C. 102(e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Algots. Note that a rejection under either 102 or 103 
may be used when the reference teaches all claim limitations except a means plus function 
limitation and the examiner is not certain whether the element disclosed in the reference is an 
equivalent to the claimed element and therefore anticipatory, or whether the prior art element is 
an obvious variant of the claimed element. See MPEP § § 2183-2184. 

Regarding claims 3-6, the structural limitations of these claims are completely disclosed 
by Algots as in the rejection of claims 1-2 above. However, there is not disclosed the "means 
plus function" portion of the claims, i.e. the function of the laser controller means. Algots is 
silent as to the manner in which the laser controller controls the first and second drive 
mechanisms. It is believed that this manner of controlling, the "function" part of the means plus 
function statement, may be inherent to the device of Algots. The device of Algots performs the 
same identical overall function as the device of the present invention, with the identical structure, 
and thus these functions in the means plus function will necessarily occur in order so that the 
overall functions will be the same. However, should the function not be inherent, then the 
claimed invention is deemed to be unpatentable as being obvious over Algots. This is due to the 
fact that the claimed invention appears to be an obvious variant of the device of Algots for the 
same reason as for the inherency, i.e. the identical structure yields the identical result. 
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Regarding claims 7-8, there is further disclosed in Algots a wavelength monitor 22 for 
monitoring the wavelength of the laser light. 

Response to Arguments 
Applicant's arguments filed 19 March 2003 have been considered but are not persuasive. 
Applicant made the following arguments: 

1. Statement regarding claims 1-2 (last paragraph, p. 6 of Remarks). 

2. Argument that claims 3-8 as amended are allowable (p. 7-8 of Remarks). 

Regarding argument 1, there is nothing in this paragraph that suggests that the applicant 
has any argument against this rejection. Thus, this rejection is upheld. 

Regarding argument 2, the argument is moot in light of the new rejection above. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James A. Menefee whose telephone number is (703) 605-4367. 
The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Ip can be reached on (703) 308-3098. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9318 for regular 
communications and (703) 872-9319 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0956. 




JM 

April 23, 2003 



PAUL IP 

SUPERVISORY PATEMT EXAMINER 
TECHNOLOGY CENTER 2800 



